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Peputy Chief, Procuranent Tivislen 1 cotdber 15k
Asgistanl General Counsel

"oy Amerlcon Act!

1. You have requestsd ow’ opinlon && to tho applicntion to
this Agenoy of the provisicns of tho so=cilled "y American ActV.

2. “he Act of darch 3, 1933, (Ll y.&.Code 3, usually
called the "uy Amerieen Act® requires thel all articles, nsterlnals
and supplies acquired for public vse within the mibed States, its
territories or possesgions; must be of domestlc origin (f.e., wined
oy produced in the nited States, or samfectured in the nited
States substantially all from swrlies mined, produce or namiface
tured in ths Inited :tates). ihree exceptions to thik pereral rule
can be taken from the wording of the Act: (1) wien the arilcles,
meterinls or supplies arc for use shrend, {2) when they, or the sup-
plies from which they are manufectured, ore not obtailnasble domesti-
cally in sufficlent and ressonably svailsble comereill quantities
or of a satisfactory quality, and (3) when the head of the Acency
concerned determines that domestic purchime would be inconsistont
with the public interest or would rasult ir an wreeascnable cost,

3. The Sirst acseption 1s of great Lrportanss to this Agency
gince so many of its smypplies are destined for oversens use, Or are
purchased overseas, and mey be used in cormection with ordimary house-
keeping: ltems as well as sopplies for cparetioml povoses.

e ‘he second exception is dependesdt upon matbters of fact, evi-
dence of which mugt be svbmitted in commaciion with wuchered contracis
to represantetives of the Jamerel Accouwriins Office in the same nmamer
a8 other facts necesssyy to swoport o claln for paymant or for credit.
‘mlike the third axseption, showing of the factual bapia for the ewe
ception may be made by persong other then the head of the igeney. o
Comptroller General has determina, however, (see 1l Camp, len. 601)
that the finding called for by the third exveption requires lhe poruci-
a1l judgmant of the heed of the Agensy ani canmot be delegabed.

5. In addition to the exceptlons panted by tho express wording
of the Act, this Agenty elso pobacsges ti:.o authority under Sectlon I
of the Cartrel Intelligence igency Act ol 19L9 to expend its funds
without repard io other provisions of 1l vhemewver required by clandes-
tine intellisence operations, As interpreted by the Jompireller Censral
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this suthority does not exterd, however, v expenditwres rolating
to normeld h@m&ea;ing corron S0 all covorment asenias,

6. In sawary, it is owr opinlon twi the 3uy Anerican Act
has no application to CIA for arocurementt of any type of naterial
for use outside the United Stebes, ils taritorize anxi possessions,
nor to clandegtine procurenent for opersiional use in any ceuabry.
Ixoeptions fres the Ast rey &lsc Le granial in cases uhere the
supplies carnmot be obtalned domesileslly L gsufficlent guantity cr
quality and when the Diveector of central ”a::ztensrewa determines thai
domestic purchase would be inconaistent ith the public Luversst or
would result in en unreesonsble cost.
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